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THE COURT VICTORY 





HAT is the significance of the de- 
W cisive vote, 76 to 17, of the Senate, 
January 27, in favor of adherence to 
the Permanent Court of International Jus- 
tice? Is adherence, hedged about with 
five reservations and two _ resolutions, 
worth all of the efforts which for three 
years the women’s organizations, the 
Chambers of Commerce, the labor organi- 
zations, the professional groups and the 
churches throughout the country have de- 
voted to it? Why, despite the singular 
unity of Republican and Democratic sup- 
port in the Senate combined with that of 
the President, were so many qualifications 
accepted? Will these conditions be ac- 
cepted abroad? 

The answers to these queries, though 
based upon an intimate acquaintance 
with developments in Washington during 
the whole period of the fight, must be 
tentative, but they may also be sugges- 
tive: 

The first three reservations are unobjection- 
able. The first, affirming that the United States 
assumes no obligation under the League of Na- 
tions or the Treaty of Versailles, explains itself. 
The friends of the Court insisted that it was 


unnecessary, but yielded on it as being of no real 
consequence. 

Similarly both the second reservation, that the 
United States participate in the election of judges 
to the Court “upon a basis of equality” with 
“other states, members, respectively of the Coun- 
cil and the Assembly of the League,” and the 
third reservation, that the United States pay a 
fair share of the expenses of the Court, are self- 
explanatory. 

The fourth reservation, “that the United States 
may at any time withdraw its adherence,” and 
that the statute “shall not be amended without 
the consent of the United States” occasioned long 
debate, not on the floor of the Senate but in pri- 
vate conferences of friends of the Court. The de- 
cision to include a categorical statement as to the 
right of withdrawal was reached only because of 
the great pressure from those who insisted that 
this right must be made unmistakably clear. 

The fifth is the serious reservation: 

“The Court shall not render any advisory 


opinion, except publicly after due notice to all 
States adhering to the Court and to all interest- 
ed States, and after public hearing or oppor- 
tunity for hearing given to any State concern- 
ed; nor shall it without the consent of the 
United States entertain any request for an 
advisory opinion touching any dispute or ques- 
tion in which the United States has or claims 
an interest.” 


For weeks before the final vote it was admitted 
on all sides that a declaration against secret 
opinions would be included but the very harsh 
and uncompromising language used in the latter 
half of the reservation was unexpected. It seems 
to have been due to the influence of an American 
jurist intimately acquainted with the Court, who, 
during the last few days of the debate, convinced 
the leading Republican and Democratic friends 
of the Court that American interests could only 
thus be adequately safeguarded. 


This is the only reservation which is likely to 
be seriously objected to abroad. However, it will 
probably be accepted, since it is not likely to be 
made use of except on very rare occasions, if at 
all. Our Government will be very hesitant to in- 
tervene and exercise its veto unless the Amer- 
ican interest involved is unmistakable and vital. 
Indeed there may never be an occasion for such 
intervention because the Council would be very 
unlikely to ask for an advisory opinion which 
might affront the United States. 


The requirement that the other signatories to 
the protocol of the statute assent formally 
through an exchange of notes to the American 
reservations was a concession to political exi- 
gencies. There seemed no possibility of securing 
the necessary majority for the Administration’s 
original plan that acceptance be taken for grant- 
ed merely through acquiescence. The exchange of 
notes now required necessitates delay and in- 
volves the possibility though not any considerable 
likelihood, of ultimate failure through the refusal 
of assent by one or more of the signatories. 


The first resolution to the effect that no case 
may be referred to the Court by the United States 
except after the Senate has given its assent by 
a two-thirds vote, was a deplorable but inevitable 
concession to senatorial pride. Even the best 
friends of the Court in the Senate insisted upon 
it as a matter of principle, while others equally 
friendly declared: “No southern senator is going 
to take a chance on a case involving the Confed- 
erate debts being referred to the Court.” It il- 
lustrates how far the isolationists and the sec- 
tionalists can utilize to their own advantage the 
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congenital Senatorial suspicion of executive usur- 
pation. 

The second resolution which reserves to our 
own discretion any question which might seem to 
involve the Monroe Doctrine, is nothing more than 
a re-assertion in practically identical language 
of a similar reservation attached to the Hague 
Conventions of 1899 and 1907. It is just what 
was feared and ex ed. It could not be over- 
come. The senatorial conviction that the repeti- 
tion of these ritualistic phrases about non-en- 
tanglements abroad and non-relinquishment “by 
the United States of its traditional attitude to- 
ward purely American questions” is essential to 
our security, is as unassailable as the faith of a 
—o in the necessity and efficacy of idol wor- 
ship. 

It should be noted that President Coolidge, 
though he made no spectacular appeal for the 
Court, quietly but emphatically let Republican 
Senators know that he wanted prompt and favor- 
able action. He is believed to have implied in 
his conferences with individual Senators that an 
unfavorable vote by a Republican would be al- 
most tantamount to disloyalty. Certainly, dur- 
ing the week-end preceding the vote on cloture, 
the pro-Court forces were little concerned about 
the Republicans, because they had excellent rea- 
son for believing that only under the severest 
pressure, due to local conditions, would any one 
of them refuse to support what was so evidently 
an Administration measure. 


It is important to note that the two resolutions, 
unlike the five reservations, do not require the 
acceptance of the other signatories to the Court 
protocol. The President in notifying the signa- 
tories of the action of the Senate may or may 
not formally call their attention to the resolu- 
tions. These are technically merely expressions 
of senatorial opinion and as such probably not 
legally binding on the President. However, since 
President Coolidge is accepting the senatorial 
reservations and since the Senate considers the 
resolutions as an integral part of its Court ac- 
tion, the present Administration is doubtless 
morally bound not to disregard the point of view 
urged in the resolutions. But, as was clearly 
brought out in the Senate debate, there is no le- 
gal restraint short of the threat of impeachment, 
- prevent a future President ignoring these reso- 
utions. 


Thus it must be admitted that the reser- 
vations and resolutions constitute a great 
weakening of the value of United States’ 
adherence. The technical victory is nar- 
row. But the moral victory is great. It 
may be made the pivotal point from which 
to work with greater effectiveness to- 
wards greater objectives. 

The full measure of the victory can best 
be realized if one contemplates what would 
have been the measure of the defeat had 
the country not been able to take even this 
first hesitating small step now. 

JAMES G. MCDONALD. 


A Balkan Locarno? 


MITIGATION of the mutual unfriend- 

liness of Balkan nations is fore- 
shadowed in tentative proposals for a Bal- 
kan peace pact under discussion during 
the month of January. The way was pre- 
pared by Premier Zankoff of Bulgaria, 
who in a New Year’s message to Premier 
Pachitch of Jugoslavia, stated that it was 
his desire that during 1926 peace should 
be re-established between the two coun- 
tries. Jugoslavia, a week later, suggest- 
ed to Greece the conclusion of a Balkan 
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peace pact. The favorable reception of 























this message by General Pangalos and sub. 
sequent conversations which have beep 
taking place indicate that the consumma.| FO 
tion of the plan is not beyond the realm of 9 
possibility, and that not only Greece and 
Jugoslavia but Bulgaria and Turkey alse) —— 
would in all likelihood be affected by such = 
an adjustment of the Balkan equilibrium.) 0¢ 
Men 
N JANUARY 27 an agreement for the} Yo} 
settlement of the Italian debt to Great) —— 
Britain was signed in London. Italy is 
agrees to pay to Great Britain a total of 
$1,346,000,000 over a period of sixty-two 
years; the first payment will be made on 
March 15. According to a statement by 
Secretary Mellon the total payments to be’ 
made by Italy to Great Britain represent 
a present value of $455,000,000, whereas 
the total payments to be made by Italy to 
the United States represent a present 
value of $528,000,000. = 
Unanimously and without debate, the! 
Senate on January 29, adopted the resolu-. ~ 
tion appropriating $50,000 for participa. 
tion of the United States in the Prepara- 
tory Commission for the Disarmament! W! 
Conference. On January 30, the Ameri-. 2¥ 
can Minister to Switzerland, Hugh Gib-| Pe 
son, informed the Secretary-General of) ™ 
the League of Nations that the American) ™ 
Government accepts the invitation to send) © 
representatives to the Commission. On 29 
the same day, however, five members of ™ 
the League Council, France, Italy, Japan, © 
Czechoslovakia and Uruguay, addressed a “ 
formal proposal to the Secretary-General th 
to postpone the meeting of the Prepara-} be 
tory Commission “to a date to be fixed by Ce 
the Council in March, but in any case not! 
later than May 15.” This joint action re} Lay 
lieves any one government of the respon- Ge 
sibility for the delay, which is bound th 
to be widely criticized. The American) br 
Government has been informed of the pro-, ‘* 
posed postponement, and has stated that iw 
it will raise no objections. he 
Wanted! | by 
Copies of News Bulletin, Vol. IV., No. 6,) ga 
of December 19, 1924, for binding.’ co 
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India in 1924-25. A statement prepared lat 
for presentation to Parliament by L. F.) m 
Rushbrook Williams, Calcutta, 1925.) Sy 
(Available from the British Library of) di 
Information, New York City.) The) st: 
most recent of these admirably com-) to: 
plete annual surveys. Semi-official, it ig’ ne 
to a surprising degree objective. } in, 
Information on the Reduction of Arma a 
ments, by J. W. Wheeler-Bennett, Lon- fo: 
don, George Allen & Unwin, Ltd., 1925. on 
A valuable hand book. ae 
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